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DETAILED ACTION 
Claim Rejections - 35 USC§112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

2. Claim 7 recites the limitation "the sequence number" in line 11. There is insufficient 
antecedent basis for this limitation in the claim. 

3. Claims 1-3 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Language is unclear, incohesive, and disorganized. Also clarify "this" in claim 1 , 
line 10. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 2, 4, 6-9 are rejected under 35 U.S.C. 102(b) as being anticipated by Leonidas 
Georgiadis (EP 459,134 A2). 

Regarding claims 1, 8, and 9, Georgiadis teaches a network server load detection method 
comprising: 

- the step of monitoring the communication between a client and a server and the load 
on the server (page 5, lines 24-30); 
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- the step of detecting a change in server load, and recording the maximum load (page 
5, lines 30-49); 

- the step of determining, if the load decreases at the present time with respect to the 
maximum load, that the server is under a high load (page 5, lines 30-49). 

As per claim 2, Georgiadis teaches a network server load detection method according to 
claim 1, further comprising the step of counting the number of connections (page 5, lines 9-15) 
and the load until a count of communications monitored reaches a monitored communication 
minimum count and until a count time reaches a monitor minimum time by use of the monitored 
communication minimum count and monitor minimum time (page 5, lines 9-15). 

As per claim 4, Georgiadis teaches a network server load detection method 
according to claim 1, further comprising: 

- the step of retaining information of the communication of the start of connection till 
the connection is ended or established (page 6, line 16 - page 7, line 39); 

- the step of detecting the communication of the start of connection for re-connection 
executed when judging when the client fails to connect on the basis of the information 
retained (page 6, line 16 - page 7, line 39); and 

the step of setting a rate at which the communication of the re-connection occupies 
the number of the communications of the start of connection as a load of the server 
and, if this rate is high, judging that the server is under a high load (page 6, line 16 - 
page 7, line 39). 

As per claim 6, Georgiadis teaches a network server load detection method according to 
claim 1, further comprising: 
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- the step of obtaining a sequence number from the communication to the server from 
the client (page 9, lines 45-50); 

- the step of retaining maximum value of the sequence number until the connection is 
ended since the start of connection (page 9, lines 45-50); 

- the step of comparing the sequence number of the communication received with the 
sequence number retained (page 9, lines 45-50); and 

- the step of excluding, if the sequence number obtained from the communication is 
smaller than the sequence number retained, this communication from counting (page 
9, lines 45-50). 

As per claim 7, Georgiadis teaches a network server load detection method according to 
claim 1, further comprising: 

- a step of counting, if a sequence number obtained from a communication is smaller 
than the sequence number retained, the communication data after the executing a 
weighting process thereon (page 5, lines 22-29), or predicting a communication data 
size when there is no problem on a route from the two sequence numbers, and 
counting the predicted data size for detecting the load (page 4, lines 28-35; page 13, 
lines 38-44). 
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5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

Claims 10-13 rejected under 35 U.S.C. 102(e) as being anticipated by Balakrishnan 
Narendran et al (US Patent No. 6,070,191). 

As per claim 10, Narendran teaches a network server sharing system for transferring data 
to a plurality of servers from a client via a network, comprising: 

- routing means for transferring the data transmitted from the client to any one 
of the servers in a way of changing a destination of the data (column 3, lines 
39-55); 

- connection management means for retaining a mapping between the data and 
the server and indicating the destination to the routing means (column 5, lines 
20-46; column 7, lines 1-7); 

server sharing means for obtaining throughputs of the server, the client and a 
route by counting them, determining a correspondence between the data and 
the server by use of a function according to a service distribution rate based on 
the throughput, and transferring this correspondence to the connection 
management means (column 6, line 52 - column 7, line 60). 
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As per claim 11, Narendran teaches a network server sharing system according to claim 
10, wherein the server sharing means sets, as the distribution rate, a modified probability 
distribution obtained by modifying a probability distribution corresponding to the throughput of 
the server so that the probability distribution is made more approximate to a uniform distribution 
as the throughput of the client and of the route become lower (column 3, lines 19-23; column 13, 
22-33). 

As per claim 12, Narendran teaches a network server sharing system according to claim 
10, wherein the server sharing means obtains a distribution of the throughputs of the client and of 
the route with respect to the client that is now on the service, also obtains a modified probability 
distribution by executing such a modification as to make the probability distribution 
corresponding to the throughput of the server more approximate to the uniform distribution as 
the throughputs of a new-connected client and of the route become lower for the distribution and 
reversely make the throughput of the server more outstanding as the throughputs of a new- 
connected client and of the route become higher, and sets this modified probability distribution 
as a distribution rate (column 3, lines 19-23; column 9, lines 24-67; column 13, lines 22-33). 

As per claim 13, Narendran teaches a network server sharing system according to 
claim 10, wherein a plurality of server sharing means are provided and each selected per client 
and service (column 3, lines 1-11; column 4, lines 41-50). 
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Claim Rejections - 35 (JSC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 3, 5, 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Leonidas Georgiadis (EP 459,134 A2). 

As per claim 3, Georgiadis teaches a network server load detection method according to 
claim 1, further comprising the step of recognizing the communications of a start and end of the 
connection (page 6, line 16 - page 7, line 39). Georgiadis does not explicitly state excluding 
communication data sizes of the start and end of the connection from the load detection target. 
However, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to neglect initial and final data because many variables interfere with data when 
measurement begins and ends and these two data do not represent the overall behavior of the 
system. 

As per claim 5, Georgiadis teaches a network server load detection method according to 
claim 1, further comprising: 

the step of obtaining a distribution of the communication data sizes from the 

clients (page 9, lines 20-25); 
Georgiadis does not explicitly state: 

the step of distinguishing between extremely small pieces of data unrelated to 

the load of the server from the communication data size distribution; and 
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- the step of eliminating the extremely small pieces of communication data 
from the judgment about the load. 
However, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to eliminate erroneous data not representative of the overall behavior of the 
system because it would cause a higher standard deviation in the data. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shabana Qureshi whose telephone number is (703) 308-61 18. 
The examiner can normally be reached on Monday - Friday, 8:30am to 5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hosain T. Alam can be reached on (703) 308-6662. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov.. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Shabana Qureshi 
Examiner 
Art Unit 2155 



22 March 2004 




